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Codifying No Kill 
 

he programs and services of the 
No Kill Equation are the only 
proven formula for ending the 

killing in U.S. This model has created 
No Kill communities from California to 
New York and in communities as 
diverse as Kentucky, Indiana, Virginia, 
and elsewhere.  
 
But tragically for the animals, too 
many shelters continue to kill animals 
needlessly by refusing to implement 
the No Kill Equation. In order to 
overcome this resistance and achieve 
a No Kill nation, we must move past a 
system where the lives of animals are 
subject to the discretion and whims of 
shelter leaders or health department 
bureaucrats. Currently, No Kill is 
succeeding in those communities with 
individual shelter leaders who are 
committed to achieving it and to 
running shelters consistent with the 
programs and services which make it 
possible. 
 
Unfortunately, such leaders are still 
few and far between. Traditional 
sheltering, by contrast, is 
institutionalized. In a shelter reliant on 
killing, directors can come and go and 
the shelter keeps killing and local 
government keeps ignoring that 
failure.  By contrast, the success of an 
organization’s No Kill policies depends 
on the commitment and vision of its 
leader. When that leader leaves the 
organization, the vision can quickly be  

 

doomed. It is why an SPCA can be 
progressive one day, and moving in 
the opposite direction the next. 
 
For No Kill success to be widespread 
and long lasting, we must move past 
the personalities and focus on 
institutionalizing No Kill by giving 
shelter animals the rights and 
protections afforded by law.  
 
It has been over 15 years since they 
key to ending the killing of animals in 
U.S. shelters has been discovered. 
The time to wait for voluntary 
compliance by shelter directors is 
over. Given that they already have 
had over a decade and a half to save 
lives willingly, but refused to do so, 
there is no reason to believe they will 
ever do so unless they are forced to. 
And given that every year they delay, 
indeed every day they delay, the 
number of animals needlessly killed 
increases—animals who can never be 
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brought back—the time to force them 
to do so is now. 
 
Every successful social movement 
results in legal protections that codify 
expected conduct and provide 
protection against future conduct that 
violates normative values. We need to 
regulate shelters in the same way we 
regulate hospitals and other agencies 
which hold the power over life and 
death. 
 
The answer lies in passing and 
enforcing shelter reform legislation 
which mandates how a shelter must 
operate. The ideal animal law would 
ban the killing of dogs and cats, and 
would prohibit the impounding of feral 
cats except for purposes of 

spay/neuter and release. Given that 
local governments may not pass such 
sweeping laws at this time in history, 
the Companion Animal Protection Act 
(CAPA) was written as “model” 
legislation to provide animals with 
maximum opportunities for lifesaving.  
 
Because too many shelters are not 
voluntarily implementing the 
programs and services and culture of 
lifesaving that makes No Kill possible, 
animals are being needlessly killed. To 
combat this, CAPA mandates the 
programs and services which have 
proven so successful at lifesaving in 
shelters which have implemented 
them; follows the only model that has 
actually created a No Kill community; 
and, focuses its effort on the very 
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shelters that are doing the killing. In 
this way, shelter leadership is forced 
to embrace No Kill and operate their 
shelters in a progressive, life-affirming 
way, removing the discretion which 
has for too long allowed shelter 
leaders to ignore what is in the best 
interests of the animals and kill them 
needlessly. 
 
Delaware Strikes 
First 
 
And this year, 
Delaware took the 
first bold leap to 
do so. The 
Governor of 
Delaware recently 
signed the most 
sweeping, 
progressive 
companion animal protection 
legislation in the United States. The 
law was modeled on the No Kill 
Advocacy Center's Companion Animal 
Protection Act and spearheaded by the 
non-profit No Kill shelter Faithful 
Friends, in Wilmington, Delaware.  
 
The Delaware CAPA mandates 
collaboration between shelters and 
rescue groups. A shelter cannot kill an 
animal if a rescue group is willing to 
save that animal's life. But that is just 
the beginning. It also makes 
convenience killing illegal—shelters 
can no longer kill an animal when 
there are available cages or the 
animals can share a cage or kennel 
with another one.  
 
Specifically, the Delaware CAPA 
states: 
 

Animal shelters shall ensure that the 
following conditions are met before 
an animal is euthanized: 

(i) The holding period for the animal 
required by this chapter is expired; 
(ii) There are no empty cages, 
kennels, or other living 
environments in the shelter that are 
suitable for the animal; 
 
(iii) The animal cannot share a cage 
or kennel with appropriately sized 

primary living space with 
another animal; 
 
(iv) A foster home is not 
available; 
 
(v) Organizations on the 
registry developed 
pursuant to §8003(d) are 
not willing to accept the 
animal; and 
 
(vi) The animal 
care/control manager 

certifies that the above conditions 
are met and that he/she has no 
other reasonable alternative. 

 
The law also requires posting "all stray 
animals on the Internet with sufficient 
detail to allow them to be recognized 
and claimed by their owners," requires 
shelters to maintain registries of 
rescue groups willing to save lives, 
and requires shelters to post statistics 
(intake, adoption, reclaim, transfer 
and killing rate). 
 
While the law is now the most 
progressive companion animal 
protection legislation on record in this 
country, and can only be considered 
an unqualified victory for the No Kill 
movement, some of the No Kill 
Advocacy Center's recommendations 
were not accepted. Nonetheless, 
Delaware, the first state to ratify our 
nation's constitution, continues to lead 
the way in embracing the legislative 
framework necessary to ensure 

Delaware,  
the first state to ratify our 

nation's constitution 
continues to lead the way 

in embracing the 
legislative framework 
necessary to ensure 

justice. 
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justice. And we will build upon this 
framework in the coming years to 
strengthen protections for animals 
even more. 
 
CAPA Model Law 
 

oo many shelters are not 
voluntarily implementing the 
programs that save lives. As a 

result, animals are being needlessly 
killed.  
 
In response, the No Kill Advocacy 
Center has developed model 
legislation to help animal lovers and 
animal advocates achieve their goal of 
No Kill communities: The Companion 
Animal Protection Act. 
 
This law: 
 
• mandates the programs and services 

which have proven so successful at 
lifesaving in shelters which have 
implemented them; 

• follows the only model that has 
actually created a No Kill 
community; and, 

• focuses its effort on the very shelters 
that are doing the killing. 

 
As a result, it provides a framework 
for success unavailable from 
traditional legislative models such as 
punitive legislation aimed at the public 
or through counterproductive national 
efforts that legitimize the killing. 
 

CAPA highlights: 
 
• Establishes the shelter's primary role as 

saving the lives of animals 
 

• Declares that saving lives and protecting 
public safety are compatible 
 

• Establishes a definition of No Kill that 
includes all savable animals including 
feral cats 
 

• Protects rabbits and other animals, as 
well as dogs and cats 
 

• Makes it illegal for a shelter to kill an 
animal if a rescue group or No Kill 
shelter is willing to save that animal 
 

• Requires shelters to provide animals 
with fresh food, fresh water, 
environmental enrichment, exercise, 
veterinary care, and cleanliness 
 

• Makes it illegal for shelters to kill owner 
relinquished animals without making 
them available for adoption or transfer 
to a rescue group, even in cases where 
the owner wants the animal killed unless 
the animal is suffering 
 

• Requires shelters to have fully 
functioning adoption programs including 
offsite adoptions and use of the internet 
to promote their animals  
 

• Prohibits shelters from killing animals 
based on arbitrary criteria such as 
perceived breed or when alternatives to 
killing exist 
 

• And more… 
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www.nokilladvocacycenter.org/capa.html 
 
Please note: The ideal animal law would ban the killing of dogs and cats, and would 
prohibit the impounding of feral cats except for purposes of spay/neuter and 
release. Given that local governments may not pass such sweeping laws at this 
time in history, the Companion Animal Protection Act (CAPA) was written as 
“model” legislation to provide animals with maximum opportunities for lifesaving.  
 


